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REPORT. 


IN SENATE, December 19, 1827. 

The Joint Committee upon the State of the Republic, to whom was re- 
ferred so much of the late Governor^ communication as regards the 
acquisition of the Georgia lands at present in the occupancy of the 
Ciierohee Indians, and the absolute and jurisdictional right of the 
State to the same, report: 

Tliat they have bestowed upon this momentous subject, the most 
mature and deliberate consideration, and altliough some of the posi¬ 
tions which they feel warranted in occupying, may, at the first view, 
appear bold and novel, yet they chei-ish the hope, that, by adverting 
to the well ascertained and long establislied laws of nations, those po¬ 
sitions will be found abundantly supported. 

We are awai-e that our repeated apj)eals to the General Government 
upon this subject, so vitally'interesting to the People of Georgia, have 
been looked upon as impertinent and obtrusive; but your committee 
believe tlmt the State has been disposed to suffer in silence, so long as 
the evils under wliich she labored were sufferable ; and that when her 
claims shall be fairly investigated, and it is seen how unreasonably 
thejr have been delayed, an enlightened and just community will pro¬ 
nounce the course she has pursued, to have been marked with great 
moderation and forbearance. 

We propose, in the discharge of our present duty, to inquire, first, 
into the nature and present situation of our claim upon the General 
Government; and, second, tbJ'lnvestigate the natui-e and extent of our 
title to the territory in question, considered abstractedly from our 
claim upon the General Government. 

By the fourth section of the Articles of Agreement and Cession en¬ 
tered into on the 24th day of April, 1802, between the Commissioners 
of the United States, on the one part, and the Commissioners of the 
State of Georgia, on the other part, it was expressly stipulated and 
agreed, that the United States should, at their own expense, extin¬ 
guish, for the use of Georgia, as early ns the same could be practicably 
obtained on reasonable terms, the Indian title to all the lands within 
the State of Georgia. 

It will hardly be contended, that this was a mere naked promise, 
and, therefore, to bo violated at pleasure by the United States : for tlie 
contract imports, upon its face, a most ample and sufficient coiisiderA- 
tion. 
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are not ignorant of the fact, that the General Government, hav¬ 
ing the power in her own hands is disposed to put her own construc¬ 
tion upon this promise, and to make herself the sole and exclusive 
Judge (d what may be considered ‘‘reasonable terms;” but re¬ 
spectfully contend, that, if she designs to keep up even the show of jus- 
tice, she will suffer this to be controlled by the same rule of construc¬ 
tion ajiplicahle to all other contracts ; that is to say, that the words 
used, shall be understood in that sense which is best calculated t« 
eflectuate the true intention of the contracting parties. The reciprocal 
objects intended to be accomplished by the United States and Georgia, 
by the contract in question, were few and simple. They intended 
that Georgia slionld cede to the United States a vast extent of terri¬ 
tory therein described j that the United States should, at their own 
expense, and upon their ow n responsibility, extinguish, for the use of 
(ieorgia, whatever claim or title the Indians might have to the lands 
lying within her limits, and that this should be done “ as early” as it 
could be, upon practicable and reasonable terms. 

We consider it certain, from the terms of the contract itself, and 
particularly from the consideration w hich was paid, that it was the 
intention of both parties that the Indian title should certainly^ at some 
time or other, be extinguished. The time w^as left indciinite and un¬ 
certain, not because it was contemplated that any circumstance should 
occur, or state of things exist, that should deprive Georgia ef those 
lands ; but because this State reposed such unbounded confidence in the 
Justice and good faith of the General Government, as induced her con¬ 
fidently to believe that no opportunity would be permitted to escape, 
and that no fair and honorable exertion would be w ithheld, for the 
S|>ee(ly and punctual fulfilment of the promise. 

We admit, that, alter much anxiety an»l delay, Georgia is about to 
reap the full benefit of the contract in question, so far as it regards 
her lands situate within the Creek nation of Indians ; but the mariner 
in which this has been accomplished, compels us to say, that we are 
less indebted to the General Government for the result, than to the ex- 
ei’tions of our late able and patriotic Governor. Although Georgia is 
about to obtain the last foot of Creek lands to which she is entitled, 
yet it must be retnembered that there is still a considerable portion of 
Cherokee lands to which she has pi'eciscly the same title, in relation to 
which the General Government is under tl^e same obligation, and 
which, nevertheless, still remains in the possession of the Indians. 
By W'hat motive or reason the General Government can be influenced, 
in so pertinaciously and unjustly refusing entirely to redeem her 
pledged faith to Georgia, w e ai c unable to perceive. The whole civil¬ 
ized world know s that Georgia acted a gallant and distinguished part, 
during the Revolutionary war, in achieving our liberty and indepen¬ 
dence ; and our sister States will do us tlie justice to testify, that, since 
that time, Georgia has not W’ithheld her treasure or her sword from 
the defence of our common country and national rights. We mention 
these things, not by way of boasting, or out of vain glory, but to show 
that Georgia has violated none of the obligations by w hich she waf^i 
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bound to her sister States, and, therefore, that there is tlie less justice 
in their vioiatifig their obligations to her. It will be remembered, 
that the articles of agreement and cession were entered into in 1802 , 
and that they imposed upon the United States the obligation of pro¬ 
curing the relinquishment of the Indian title, so soon as the same could 
be done “paceably” and upon « reasonable terms.” Immediately 
upon the ratification of tiiese articles, it became the duty of the Germral 
Government to improve every opportunity tlmt might present itselt^ 
and, with all her influence and energies faithfully apjdied, to have 
sought diligently for oj)portunities to effect such relinquishment: she 
did not do so, but, on the contrary, manifcvsted so much indifference, 
and for so long a time, that Georgia became dissatisfied, and took oc¬ 
casion respccitully to call the altention of tlm Genci al Government to 
this subject—a liher<y that slie lias several times since found it neces¬ 
sary to exercise, but which has either been treated with silent con¬ 
tempt, or has subjected her to repi nach and calumny. That the United 
States have violated, most palpably, their contract with Georgia, we 
think is made evident, when it is remembered, that, since the I'atifica- 
tioii of the articles of agreement and cession, the Indians have been 
removed entirely from Ohio, Kentucky, Morthand South Carolina, 
Tennessee, Missouri, and almost all ArUansaw ; and that, since that 
time, five or six times as much land as belonged to Georgia, and was 
in the possession of the Indians, has been acipiircd in Alabama, for the 
use of the United States, and that, too, iqwn “ peaceable and reasona¬ 
ble” terms, besides large cessions in Mississippi, Illinois, Michigan, 
and Flot illa. Ami it is a fact, so notorious, that we presume no one 
will venture to dispute it, that, upon tlie termination of the late war 
with Great Britain and the Indians, the United States had it com¬ 
pletely in their power to procure, for the use of Georgia, the principal 
part of the lands to which she was entitled, not only upon jieaceable 
and reasonable terms,” but upon just such terms as they might have 
pleased to prescribe. But this was not done, or attempted to be done; 
on the contrary, the United States, by negotiation, effected, for their 
own itse and aggrandizement, large cessions of territory in another 
part of the nation, and thereby threw the Indians in greater numbers 
upon our own territory, and so circumscribed their limits, as greatly 
to diminisi) the prospect of their willingness to make further ces¬ 
sions, either for the benefit of Georgia, or for any oilier purjiose. And 
since that time, it has been the constant and favorite policy of the 
United States, not to hold out inducements to the Indians to yield up 
the possession of the Georgia lands, but so to add to their comforts, 
and so instruct them in the business of husbandry, as to attach them to 
their comforts, and as to attach them so fu inly to their country and to 
their homes, as almost to destroy tlie last ray of hope that they would 
ever consent to part with the Georgia lands. It is now alleged, we 
understand, that it is impossible for the United States to obtain the 
land in question, for the use of Georgia, upon peaceable and reason¬ 
able terms,” and, tlierefore, that they are under no obligation to obtain 
them at all. By w hom, and in what w ay, we beg leave to inquire, has- 
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this impnissibility been produced ? Surely by the United States, awl 
by their policy, and tliat, too, against the consent and reinon- 
sti'iunc of Georgia. And is it possible that the General Govern¬ 
ment will consent in this way to bejiclit herself, and to take advan¬ 
tage of her own acts, and that, too, to the injury and oi>pression of 
one of her own incinhers ? For the dignity and honor of our cbm* 
nn»n country, we eaimestiy liope not. But although the General Go¬ 
vernment is under tins oi)ligation, a!!d from which she cannot ho¬ 
norably release herself in any other way than by complying with it; 
yet, judging from onr pa-t experience, we can scarcely venture to 
hope that she will redress our injuries, and establish our rights. 
Wc are apprized tiiat this subject engaged the attention of the lust, 
[Lcgislatm e] that the resolutions which they adopted were submitted to 
the Vre,',i<lent of the United States, ami we arc glad that, in reply, he 
condescended lo express to our Senators in Congress a “ wish to gra¬ 
tify tlie State but we arc sorry that he aiided, « negotiation” (with 
Indians) “ was hopeless, and tliat ])e could not consent to apply force.” 
>Ve are at liberty to understand this answer no otherwise than as a 
distinct and forinal determination to take no step to obtain for, and 
secure to, Georgia her loisg delayed rights. We have waited upon 
,00(1 trusted to tlie justice and liberality of the United States for up- 
yv ards of tlie foui th of a century, and the result to ns is disappointment, 
.insult, and injury. 

. From this gloomy and almost ho])eless prosp(‘ct, we turn our atten¬ 
tion to the second bramdi of our infpiiry. and trust that we shall be able 
to establish in the State of Georgia, a good, legal, and pertect title to 
flic lands in question, and that we have tlie right, by any means in 
our power, to possess ourselves of tlicni. 

In the examination of this important and interesting question, we 
arc necessarily' carried bark to the earliest history of this country. 
When the continent of America was first discovered, it woos possessed 
and owned by various wandering trilies of savages, and the discover¬ 
ers asserted successfully the riglit of occupying such parts as each dis¬ 
covered, and thereby they establislied tlieir supreme command over it, 
asserting their claim both to domaiu and empire. By domain vve 
moan tliat by “virtue of wliicli a nation may use the country for the 
supply of its nc('essitics, may dispose of it as it thinks proper, and de¬ 
rive frtnn if every advantage it is capable of yielding and by “ cm- 
jdi'c,” we mean the riglits of sovereign command, by w hich the nation 
directs and regulates, at its pleasure, every thing that passes in the 
tliC country.” Precisely in this way, and in no other, did Spain, 
Fi ance, England, Holland, and Portugal, obtain sovereignty over the 
portions of this country discovered by each. It may be contendetJ, 
with much plausibility, that theie is in these claims more of force than 
nii jiiHtice; but tliey are claims which liave been recognized and ad- 
mlltf'd by the whole civilized world ; and it is ilmjuestionably true, 
that, under such circumstances,/orcc becomes righl. This kind of 
title is not only good and valid, agreeably to the laws of nations, but is 
j)^M fec1 ly consistent witii natural justice. The earth w as certainly made 
lor the benefit, comfort, and Hubsistence, of man, and should be so used 
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aa to accommodate the greatest possible number of imman beings. It 
was, therefore, perfectly in accordance with tlie design of natni-e, that 
the densely populated countides of Europe should possess tbeniseh es 
of the immense forests in America, which were used only as hunting 
gi*ounds, and employ them in promoting tiic comforts and pi'oviding 
for the subsistence of their overflow iug population. Acting, no doubt, 
upon these principles, Great Britain occupied and colonized the Pro¬ 
vince of Georgia, the limits of which, anterior to the Revolutionary 
war, were defined, and made to extend from the Atlantic coast to the 
Mississippi, and from tlie 31st to the 25th degi*ees of north latitude. 
The whole of tliis territory was made to form a Ih-oviiu ial Govern¬ 
ment; thus exercising the highest and most unecpiivocal acts of sove- 
i-eignty. In this exercise, both of domain and empii c, on the part of 
Great Britain, certain portions of territory were reserved for the use 
«f the Indians, and the Indians themselves were declared to be under 
the protection of Great Britain; and the lands reserved vvci e also un¬ 
der the sovereignty, protection, and dominion, of that Government. 
Thus it is seen, that the sovereignty of Great Britain over the whole 
of Georgia, w^as complete and perfect; that the absolute right to the 
soil was in her; that the Indians were under \\i:v proleihion ; and that 
their possession was only permission. Things remained in this con¬ 
dition until the Revolutionary war, upon the termination of which, by 
the treaty of peace between the United States and the mother country, 
the sovereignty, to the full extent, as claimed, ow ned, and exercised, 
by Great Britain, over all the lands and Indians'within the State of 
Georgia, passed to, and vested in, the People of this State. We hav^e 
shewn, we trust, very clearly, that, at the end of the Revolutionary 
war, Georgia possessed, and had a right to exercise, absolute control 
and sovereignty over the whole of the territory lying w ithin her then 
limits; that her claim to domain and empire was not disputed ; that 
the absolute title to the soil was in her; that the Imlians were under 
her protection; and that their possession was by her permission, as it 
bad previously been by that of Great Britain. Thus far, we appre¬ 
hend, the premises that we have established, and the conclusions that 
we have drawn, w ill not be disputed : for, if they are wrong, the very 
argument that proves them to be so, must defeat the title by winch 
every foot of land in the United States is held : for they all derive title 
in the same w ay. 

It now remains for us to shew, that, since the Revolutionary war, 
Georgia has done no act, and entered into no compact with lier sister 
States, by which she has divested herself of any portion of her sove. 
reignty, affecting her rights now in question. And this pjoposition 
will he supported, if we can shew that no such consequence can result 
from the Articles of Confederation, the Federal Constitution, or the 
Articles of Agreement and Cession of 1802. To show that tljc Ar¬ 
ticles of Confederation have divested Georgia of no portion of Jier 
sovereignty, it does not appear to us necessary to take any other 
ground than the very obvious one, that these Articles have been abro¬ 
gated by the Federal Constitution, which w as adopted in itJ> place and 
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stead. But we contend, that, even ])rior to the adoption of that Cou- 
stitution, they contained no provision, when properly construed, a[. 
fecting the right in (jnestion. In the Articles of Confederation we 
find this provision : “Each State retains itsfreedom, and 
independence ; and every power, jurisdiction^ and right, winch is not, 
by the Confederation, expressly delegated to the United States, is re- 
served to the People of the States.” We may search in vain, in the 
Articles of Confederation, for any express delegation of the right o( 
sovereignty or jurisdiction, by Georgia t» the United States, overtbe 
territory in controversy. No such express delegation was ever made. 
The consequence is obvious : it is reserved to the People of the State. 
Those who <liffer with us in opinion, may attempt to sustain themselves 
by one further provision in tlie Articles of Confederation. We allude 
to the power given the United .States of regulating “ trade” and 
inanagiKg all affairs with the Indians, not members of any particular 
State. But, by express provision, this power is, in no instance, to be 
exercised so as to infringe or violate the legislative right of any State 
within its own limits. W'^e are by no means satisfied but tl»at the 
Indians, resident within the limits of Geogia, may fairly be con¬ 
sidered “members” of the State; if so, the United States passess not 
the right to interfere with them, even so far as to “ regulate trade.” 
But, wdiether they be members of the State or not, the United States 
are expressly prohibited from interfering w ith them, in any w ay, so as 
to infringe or violate tlie legislat!.'''e right of the State within her own 
limits. We think, therefore, that the Articles of Confederation have 
not affected our title in the least. 

We next proceed to the inquiry, whether the State’s title to, and 
rights of, so\ ereignty over the lamls in controversy, have been affected 
by the Federal Constitution, and, if affected, to what extent ? We arc 
not disposed to afford even the feeble aid of our example for frittering 
away the Constitution by construction ; we prefer to take that instru¬ 
ment as it is, and not to take from, or add to, its provisions. We have 
always believed, and yet do, that all powers, not expressly granted by 
that Constitution, or plainly implied in, and necessary and proper to 
the execution of the expressly granted power, are reserved to the 
States ; and wm earnestly insist upon this rule of construction, so far 
as that instrument applies to the subject under consideration. In the 
third section of the fourth article of the Constitution we find this pro¬ 
vision : “ Congre.ss shall have power to dispose of, and make all needful 
rules and regulations respecting the territory or other property be¬ 
longing to the United States ; and nothing in this Constitution shall be 
so construed as to prejudice any claims of the United States, or of 
any particular State.” We are unable to sec w hat argument can be 
fairly drawm from this provision, to show that Georgia has surren¬ 
dered up to the United States any portion of her rights, so as to af¬ 
fect the present question. This provision only gives to the United 
States the power to control or dispose of the torritoi'y or proper/^ 
the General Government; but it vests them with no power, whatever, 
to control or dispose of the territory or property of any State ,* on (he 
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."ontraiTt it is expressly stipulated, that, in the exercise of this power, 
the claims of no particular State shall he prejudiced. It will not be 
contended, we apprehend, that, since the Articles of Agreement and 
Cession of 1802, the United States have the smallest shadow of title 
to the lands in controversy ; and, if it were considered necessary, we 
could easily shew, that, even before that time, they had no well 
founded title. There is, therefore, nothing in this part of the Consti¬ 
tution, expressly or impliedlij, divesting Georgia of the right of sove¬ 
reignty in ouestion ; and, from the very fact that no such right was 
suiTcndci*ed up into the hands of the United States, we arc warranted 
in asserting that the right was retained by the State. 

We understand that the power which the Constitution confers upon 
tlie President, by and with the advice and consent of the Senate, to 
make treaties, is claimed to have an inlluencc upon the in-esent ques¬ 
tion ; but wc arc unable to discover any necessary connexion between 
this provision in the Constitution, and the question under considera¬ 
tion, This part of the Constitution, wc have always understood, 
applied to foreig-n affairs only. We arc ajiprized, however, that the 
United States have treated with various tribes of Indians at dift’ercut 
times, and that those treaties have been submitted to the Senate for 
ratification ; but, if we mistake not, since the adoption of the Consti¬ 
tution, Virginia, t)hio. New' York, and Kentucky, have exercised the 
right of treating with the Indians residing within their limits; and 
their right to do so has not, so far as we know or believe, been dis¬ 
puted. But, upon this point, wc feel no sort of solicitude : for it is 
sutlicicnt for our purpose, that, in the constitutional provision now 
under review, there is no express or plainly implied surrender, on the 
part of Georgia, of the right of sovereignty to the territory in ques'- 
tion. If there is any other provision in the Federal Constitution 
atfecting this question, w'C arc not apprized of it; and wc consequently 
arrive at the e xclusion, that the rights and powers of Georgia, in 
and to the lands in question, remain precisely where they stood im¬ 
mediately upon the conclusion of the Revolutionary war, with the 
exception that Georgia has, in common w ith all the other States, given 
up to the General Government a portion of her right of empire; but 
s 1 h 5 has surrendered that right no farther, in relation to the territory 
in dispute, than she has in relation to all the rest of her territory. 
Ill aid of our opinion upon the question of title, we beg leave to refer 
to the decision made by the Supreme Court of the United States, in 
the lamous case of Fletcher & Peck, which fully establishes theprin- 
cijdc, that the Legislature of Georgia, unless restrained by its own 
ConstUution, possesses the pow er of disiiosing of the unappropriated 
lands w ithin her own limits, in such manner as her own judgment 
may dictate.” And the same case establishes the further principle, 
that the Indian title is only permissive and temporary, and not at 
all inconsistent with a seisin in fee on the part of Georgia.” We need 
only add, that this decision w\a3 made long subsequent to the adoption 
of the Federal Constitution. 

By the Aidiclesof Agreement and Cession, of eighteen hundred and 

9 , 
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two, Georgia parted with, and gave up, all her claims and rights, 
both of domain and empire, to the territory thereby ceded to the Uni¬ 
ted States ; but these articles contain no formal express surrender 
pf any such rights to the territory reserved. >Ve are aware thatsuch 
surrender is claimed to be implied from the term Indian title,” as 
there used. But, whe^i the subject is properly understood, we contend 
that tliis conclusion df)es not necessarily result from the premises. 
This term was not intended, and cannot be understood, as building 
up, ami vesting in the Indians, any kind of title to the lauds in con¬ 
troversy } uor was it intended to add to, or detract from, the title 
which they already had. It was only used as a term descriptive of 
tijat title. We have already seen what that title was ; that it was a 
mere possessory one ,* and that they had so little interest in the soil, 
that their possession was not inconsistent with a seisin in fee on the part 
of Georgia. But it is contended that, by the Articles of Agreement and 
Cession, a consideration was cojitemplated to be paid by the United States 
to the Indians for tiicir relinquishment of this title, and, therefore, that 
it was such of a character as w as entitled to respect, and as could not be 
ta ken from them, unless by their cotisent. We are of a different opinion. 
We have already seen the fragile tenure by which they held, and do yet 
hold, those lands; hut however slender it may liave been, yet some act 
was ne('essai*y to be done by the United States, or Georgia, in order to 
oust Ihem of possession. This act must necessarily have been of either a 
warlike or pacific character. If of a w arlike character, no consider¬ 
ation of a pecuniary natui’e could be necessary; but if of a pacific 
character, iheu this object wiis to be accomplished by negotiation, and 
a consideration would necessai-ily be the result. Whenever it has 
been necessary to accomplish a similar act with the Cherokees, or 
any otlicr nation of Indians, by either of the means just mentioned, 
from obvious motives of poHcy, as well as humanity, the United States 
have preferred resorting to negotiation and presents. In all such in¬ 
stances, the United States were, by no means, bound to resort to such 
measures; tiiey did so from choice. This custom was well knowa 
the contracting parties to the Articles of Agreement and Cession,at tlm 
time it was entcicd into, and the relinquishment of the Indian title 
was intended to be effected in the same way ; and the provision in 
question was simply intended to make the United States sustain all 
the ex^Knise of negotiation, jiresents, and consideration, which other¬ 
wise would have fallen ujimi (ieorgia, had she proceeded to the accom¬ 
plishment of the same oliject by pacific means. But there is nothing 
in this jirovision w hich prevents the United States or Georgia from 
resorting to/nm; on the contrary, this right seems to be admitted, 
although the United States would not biiid themselves to use it. At 
all events, it is evident that if Georgia possessed this right before en¬ 
tering into those articles, she possesses it yet: for a surrender of it is 
no where to be found. Before Geiwgia became a party to the Articles 
of Agreement and Cession, she could rightfully have possessed herself 
of those lauds, either by negotiation with the Indians, or hy force; and 
she had determined, in one of the two ways, to do so ; but, by this con- 
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tract, she made it the duty of the United States to sustain the expense, 
of obtaining for her the possession ; provided it could be done u}M)n 
reasonable terms, and by negotiation. But, in case it should become 
necessary to resort to force, this contract with the United States 
makes no provision ; the consequence is, that Georgia is left untram¬ 
melled and at full liberty to pi*osec«te her rights in that point of view, 
according to her own discretion, and as though no contract had been 
made. Your committee, therefoi^e, arrive at tliis conrhision, that, an¬ 
terior to tlic Revolutionary war, tljc latjds in question belonged to 
Great Britain ; that the right of sovereignty, both as to domain and 
empire, was complete and perfect in her ; that the possession of the 
Indians was ]^ermissive ; that they were under the protection of that 
Oovermnent; that tlmir title was tem])orai7 ; tliat tiiey were »nej e 
tenants at will ; and that such tenancy might have been determined 
at any moment, either by negotiation or force, at the pleasure of Great 
Britain : That, upon the termination of the Revolutionary war, and 
by the treaty of peace, Georgia assumed all the rights and jjowers, 
in relation to the lands and Indians in question, w hich theretofore be¬ 
longed to Gi’cat Britain ; that, since that time, she has not divested 
herself of any right or power in relation to the lands now in question, 
further than slie has in reialion to ail the balance of her territory ; 
and that she is now" at full liberty, and^lias the j)Ower and right, to 
possess herself, by any means she may choose to ernjiloy, of the lands 
in dispute, and to extend over them her authority and law's. Although 
your committee believe that the absolute title to the lands i« contro¬ 
versy is in Georgia, and thal^-slie may riglitfuMy jmssess herself of 
them, when and by wliat means slie pleases, yet they would not re¬ 
commend an exercise of that right till all other means liiil. We 
are aware that the Clierokec Indians talk extravagantly of tlicir de¬ 
votion to the land of their fathers, and of tlicir attachment to their 
homes | and that they liave gone very far towards convincing Uie Ge¬ 
neral Government that negotiation w ith them, w ith the view' of pm- 
curing their reliivquishment of title to the Georgia lands, will he 
hopeless yet we do confidently believe that they have been induc¬ 
ed to assume this lofty bearing, by the protection and encouragement 
which has been afforded them by the United States, and that tlicy w ill 
speak a totally different language, if the General Govcnimont will 
change its policy towards them, and apjirizc them of the nature and 
extent of the Georgia title to their lands, and what will be the proba¬ 
ble consequence of their mmaining refractory. 

Your committee w'ould l■ecommcnd that one other, and tlie last, aji- 
peal be made to to the General Government, w ith a view to open a 
negotiation with the Cherokee Indians upon this subject; that the 
United States do instruct their commissioners to submit this report 
to the said Indians; that if no such negotiation is opened, or if it 
is, and it proves to be unsuccessful, that, then, (he next Legislature is 
recommended to take into consideration the propriety of using the 
most efficient measures for taking possession of, and extending our 
authority and law's over the w hole of the lamls in controversy. Your 
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committee, in the true sj)iritof liberality, and lor the alone purpose of 
avoiding any dilKculty or misundor.standiiig with cither the General 
Government or the Cherokee Indians, would recommend to the l*co. 
pie of Georgia to accc])t any treaty that may be made between the 
United States and those Indians, securing to this State sa much of the 
lands in question as may remain, after making reserves, for atenii of 
years, for life, or even in fee simj>le, to the use of particular Indians, 
not to exceed, in the aggregate, one-sixth part of the whole territory. 
But, if ail this will not do ; if the United States will not i*edcem her 
pledged Imnor ; and if the Indians continue to turn a deaf ear to the 
voice of reason and of friendship ; wc now solemnly warn themof tlic 
consequence. The lands iiKpicstion bcloug to Geoi-gia—she imisl and 
sin* will have tiieuu Inilnenccd by the foregoing considerations, your 
committee beg leave to oiler the following resolntions ; 

Iksolvcd, I'hat the United States, in failing to ])rociii'c the lands in 
controversy •< as early” as the same could be done upon peaceable” 
and ‘‘reasonable terms,” have palpably violated their contract with 
(xcorgia, and arc now bound, at all hazards, and without regard to 
terms, to j)rocui c said lands for the use of Georgia. 

Resolved, I'hat the policy which has been pui’sued by the United 
States towards the Uherokee Indians, has not been in good faith 
toward Georgia j and that, as all the difficulties which now exist to 
<ln extinguishment of the Indian title, have resulted li om the acts of 
policy of the United States, it would be unjust and dishonorable in 
them to take siielter behind those difficulties. 

Resolved, That all the lands appro])riatcd and unappropiiated, 
which lie within the conventional limits of Georgia, belong to her 
absolutely ; that the title is in her ; that the Indians are tenants at 
her will ; that she may, at any time she j)leases, determine that ten¬ 
ancy by taking j)osscssion of the premises : and that Georgia has the 
right to extend her authority and laws over the whole territory, and^ 
to coerce obedience to them, from all dcscrijdions of peoj)!c, be they 
white, red, or black, who reside within her limits. 

Resolved, That Geoigia enreidains for the General Government so 
high a regard, and is so solicitous to do no act that can disturb, or 
tend to disturb, the jmblic tranquillity, that she will not aitempt.to en¬ 
force her rights by violence, until all other means of redress fail. 

/tcsulred,'I'hat, ttt avoid acatastrophe which nonevvould more sincere¬ 
ly deplore than ourselves, we make this solemn appeal to the Presidcni 
of the Uniced States, that lie take such steps as are usual, and as he 
may deem expedient and pioper for the puritose of, atid preparatory 
to, the holding of a treaty with the Cijerokee Imlians, the object of 
which shall be the. extinguishment of their title to all the lands now 
in their possession withitJ the limits of Georgia. 

Resolved, 'I'hat, if such treaty be held, the President be respectfully 
requested to instruct the Counnissionei-s to lay a copy of this report 
before the Indians in Convention, with such comments as nniy be con¬ 
sidered just and proper, upon the nature and extent of the Georgia 
title to tiie lands jji coiitrovcrsy, asid the probable consequences that 



[Doc. No. 102.] 13 

would result from a continued refusal upon tlie part of the Indians to 

j)art with those lands. x i x r 

Resolved, That His Excellency the Governor be requested to for¬ 
ward a copy of the foregoing report and resolutions to the President 
of the United States, and one to our Senators and Representatives in 
Congress, with a request that they use their best exertions to obtain 
the object therein expressed. 

Resolved, That the late proceedings of the Cherokee Indians in 
framing a Constitution for their Nation, and preparing to establish a 
Government independent of Georgia, is inconsistent with the rights of 
the said State, and therefore not recognized by this Government, and 
ought to be decidedly discountenanced by the General Government. 
Read and agreed to. 

THOMAS STOCKS, PresdH. 
Attest—W m. Y. Hansell, Sec^ij. 

In the House of Representatives, 24th December, 1827—Read and 
('oncurred in. 

IRBY HUDSON, Speaker, 
Attest—W m. C. Dawsox, Clerk. 

Resolutions approved, December 27, 1827. 

JOHN FORSYTH, Gov^nor 



